The administrative contract:

The contract is administrative in particular when it meets two criteria: one of the contracting parties is
a public person and the contract relates to public works (or a public service) or contains provisions
clauses of public law.

The administration has prerogatives of control and sanction which it can use in the general interest.

The administration has the free choice of its co-contractor. It must nevertheless respect certain
principles (advertising, competitive bidding, etc.).

Once the contract is signed, the administration has certain prerogatives to enforce it. The
administrative contract contains clauses which distinguish it from private law contracts (this is why
they are called “exorbitant clauses of public law™).

The administration benefits from a power of control and direction which it can use to ensure
compliance with the clauses of the contract by its co-contractor. It also has powers of sanction in the
event of non-performance of the contract, which must be exercised in the general interest:

financial penalties;
replacement of the co-contractor;
unilateral modification of the contract

termination of the contract.
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