The electronic contract:

Today with the recent advancement in the areas of computer technology,
telecommunications technology, software and information technology have resulted in
changing the standard of living of people in an unimaginable way. The communication is no
more restricted due to the constraints of geography and time. Information is transmitted and
received widely and more rapidly than ever before. And this is where the electronic commerce
offers the flexibility to business environment in terms of place, time, space, distance, and
payment. This e-commerce is associated with the buying and selling of information, products
and services via computer networks. It is a means of transacting business electronically, usually,
over the Internet. It is the tool that leads to ‘enterprise integration’.

With the growth of e-commerce, there is a rapid advancement in the use of e-contracts. But
deployment of electronic contracts poses a lot of challenges at three levels, namely conceptual,
logical and implementation.

E-contract is a contract modelled, specified, executed and deployed by a software system.
E-contracts are conceptually very similar to traditional (paper based) commercial contracts.
Vendors present their products, prices and terms to prospective buyers. Buyers consider their
options, negotiate prices and terms (where possible), place orders and make payments. Then,
the vendors deliver the purchased products. Nevertheless, because of the ways in which it
differs from traditional commerce, electronic commerce raises some new and interesting
technical and legal challenges.

Characteristics of The Electronic Contract

The civil doctrine admits, since always, that the electronic contract has some specific
characteristics that differentiate it from traditional contracts. It follows that the classic definition
of the contract given by the civil code in its article 54 is too general to match these
characteristics. Thus, the principal aim of the legislator in law no 18-05 was to cope with the
quite expansion of the e-commerce in Algeria beginning by elaborating a precise legal definition
of the electronic contract that could fill the criticized existed gap regarding this type of contracts.
Furthermore, the electronic contract is distinguished from the regular contract by several
characteristics and particularities that make it the most reliable contractual mode in terms of
commercial transaction, and these characteristics are as follows:

1. An FElectronic Contract Is an International Contract The electronic contract is
characterized by its international feature in its conclusion via various modern means of
communication, which transcend all geographical boundaries of the countries, and this is what
makes most countries of the world in permanent contact online.

2. Electronic Contracting Is Mainly Commercial and Consumption Based in its Nature The
electronic contract is closely related to commercial transactions, hence it was referred to as "e-
commerce", this feature is considered as one of the characteristics that distinguish this contract
since often the provider of the good or service is a merchant, meaning that it has a commercial
character. A large part of the total contracts is concluded at distance. On the other hand, it is
characterized by a consumption character, given that it is often concluded between a merchant
and a consumer, making this type of contract is also a consumer contract. Moreover, this type of
trade requires modern techniques that are constantly developing.

3. The Electronic Contract Is Concluded at Distance by Electronic Means The electronic
contract is marked by the material and contemporary absence of its co-contractors brought
together by a hypothetical contractual council, which makes this type of contract part of a group
of contracts formed at distance (distance contracts or contracts between absentees), since the co-
contractors exchange expressions of their will using electronic means.

4. Electronic Contract Negotiation According to jurisprudence, considering the means by
which the contract is concluded, the electronic contract is a consensual contract if the general



conditions of sale are set. Therefore, the protection that the civil code offers to the electronic
consumer 1s way too general and aims exclusively, at this stage, to preserve his consent and his
acceptance like any other contractor. Due to its generality, this protection remains an equal and
a neutral one regardless of the parties™ economic, social, or technical situation. It is obvious the
contractor’s consent is a major bloc in the contract law, and its preservation remains fundamental
for the contract’s sake.
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